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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :  TINSUKIA 

 

Present: Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

             Tinsukia. 

 

G.R. Case No. 1046/15 

Under Section 379/511 of the Indian Penal Code 

 

        The State of Assam...............................................Complainant 

 

-Versus- 

        Shri Mutu Murah @ Bijay Murah..........................Accused person. 

 

Appearance :- 

 

Sri B. B. Yadav, 

Ld. Addl. Public Prosecutor.......................For the State 

Smti M. Ghose Biswas 

Ld. Advocate...............................................For the accused 

 

Evidence recorded on         : 29-07-2015, 20-02-2016, 20-06-2016, 03-08-2016   

                                          & 22-09-2016. 

Date of Argument               : 17-04-2018 

 Date of Judgment               : 27.04.18 
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J U D G M E N T 

 

  1.   The prosecution case in brief is that on 06-05-2015 the 

complainant Sri Ranjit Bhokta filed an Ejahar before the Officer-In-Charge, 

Makum police station stating inter-alia that during night hours at about 10.00 

p.m. two persons of his village namely Shri Mutu Murah and Shri Ajit Murah 

were caught red handed as they tried to commit theft of beetle nuts from beetle 

nut trees of his courtyard. Hence, he filed this case.  

   2.  On receiving the Ejahar, the officer-in-charge of 

MakumPS registered a case vide MakumP.S case No. 126/2015 u/s 379/511 of 

IPC. The police investigated the case and filed charge-sheet against the accused 

Sri MutuMurah alias BijayMurahu/s 379 of IPC. Summons was issued to the 

accused person. On appearance of the accused person copy was furnished and 

the charge was framed u/s 379/511 IPC. The same was read over and explained 

to the accused person, to which he pleaded not guilty and claimed to be tried. 

  3. The prosecution adduced the evidences of seven 

prosecution witnesses for establishing their case. After the close of prosecution 

evidence, statement of the accused was recorded u/s 313 Cr.P.C. The accused 

persons did not adduce defence evidence. Argument was heard on behalf of 

both the sides.  

. 

Point for determination: 
 

 

   4. The following points are considered for determination of 

this case: 

(i) Whether the accused person namely Sri Bijay 

Murah on 06-05-2015 attempted to commit the 

offence of theft of  by taking away beetle-nuts 

from trees belonging to the informant without the 

consent of the owner and thereby liable to be 

punished for offences u/s 379/511 I.P.C.? 
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Discussions, Decisions And Reasons Thereof 

 

  5. The prosecution adduced the following evidences for 

establishing their case:    

  6. P.W.1 Shri Ranjit Bhakta is the informant of the case. He 

deposed in his evidence in chief that his house is at Hapjan Tea Estate, line No. 

24. He had beetle nut trees over his land and on 06-05-2015 at about 10.00 

p.m. he heard a sound in the backside of his house when he got up to attend 

nature’s call. When he went out wth his torch, he saw that one Ajot Murah was 

up on one of the beetle nut trees and also saw BijoyMurah on the road outside 

his campus. Ajit Murah was brought down and on being asked, he told that Bijoy 

Murah was with him. Both of them were taken to the police station and the 

Ejahar was lodged by the informant. Exhibit 1 is the Ejahar and Exhibit 1(1) is 

his signature.  

   7.   PW2 Shri Lakhinath Mahatoo could not depose anything 

regarding the occurrence from his personal knowledge. He accompanied the 

informant along with Ajit Murah and Shri Bijoy Murah to the police station.  

   8.  PW3 Shri Anil Bhakta, PW4 Shri Krishna Pahari and PW5 

Shri Sib Gowalla deposed in their evidence that the informant had some beetle 

nut trees in his campus and on 06-05-2015, they heard shouting of Ranjit 

Bhakta shouting as “Chur Chur” and then saw accused Mutu Murah and Shri Ajit 

Murah were apprehended by informant and they also saw a bag full of beetle 

nuts. The two boys were handed over to the police.  

     9.  PW6 Shri PitamberKeut and PW7 Shri KhagendraNath Das are 

the Investigating officers of the case. PW6 Shri PitamberKeut deposed in his 

chief that on 06-05-2015 he was at Makum PS as ASI of Police. On that day at 

about 11 pm Sri Ranjit Bhakta lodged an FIR stating that on that night at about 

10 pm Sri Mutur Mura and Sri Ajit Mura of his same village were apprehended by 

him while stealing betel nut from his betel nut trees. The SI Lalit Ch. Bora, the 

then O/c of Makum PS entered the said ejahar into G.D. vide Makum PS GDE No. 

174 dtd. 6-5-2015  and registered a case vide Makum PS case No. 126/15 u/s 

379/511 IPC and endorsed the case to him for preliminary investigation and SI 

KhagendraNath Das to complete the investigation. Ext. 1 is the said FIR and Ext. 

1(2) is the signature of SI Lalit Ch. Bora, the then O/c of Makum PS with his 
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endorsement which I know. Ext. 2 is the extract certified copy of Makum PS GDE 

No. 174 dtd. 6-5-2015. Ext. 2(1) is the signature of SI Chitra Ranjan Borgohain 

with his endorsement. After taking over the charge of preliminary investigation, 

he opened the case diary and took custody of the aforesaid two accused 

persons. He examined the complainant and other witnesses available at the 

police station. He interrogated the accused persons and after their arrest 

forwarded them to the Hon’ble Court on the following day. On the next day i.e. 

on 7-5-15 he visited the place of occurrence situated at No.24 Hapjan, inspected 

the place of occurrence and drew up the sketch map of the place of occurrence. 

Ext. 3 is the said sketch map and Ext. 3(1) is his signature. After preliminary 

investigation he handed over the case diary to the O/c Makum PS for completion 

of investigation.    

   10.   PW7 Shri KhagendraNath Das deposed in his examination 

in chief that after going throught he case diary and finding sufficient materials 

u/s 379/511 I.P.C. against MutuMurah and AjitMurah, chargesheet was 

submitted against these two accused persons u/s 379/511 IPC. Exhibit 4 is the 

charge-sheet and Ext 4(1) is his signature.  

 

   11. Heard the Ld. Counsel for the accused and the Ld. Addl. 

P.P and also perused the evidences and the record carefully, I find that proving 

the offence u/s 379 IPC the essential ingredients are: 

 

(i) There must be a movable property which was in 

possession of a person other than the accused. 

(ii) The accused took it out of possession of the said person. 

(iii) The accused did the same dishonestly i.e. with intention to 

cause wrongful gain to himself or wrongful loss to others.  

(iv) The accused took the movable property without the 

consent of the said person. 
 

 

    12.    On perusal of the case record it is seen that none of the 

prosecution witnesses saw the accused Bijoy Murah alias Mutu Murah stealing or 

attempting to steal beetle nuts from the trees belonging to the informant. Even 

the informant in his evidence deposed that he saw the accused on the road 

outside his campus and the house of the accused is about 250 meters from his 
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house. All the independent prosecution witnesses viz. PW2, PW3, PW4 and PW-5 

heard the informant raising a cry and came out and saw the two accused 

persons and they deposed regarding the occurrence as stated to them by the 

informant PW1.  

 

   13.  Hence, prosecution failed to prove the ingredients of the 

offences punishable u/s. 379/ 511 of IPC against accused Shri Mutu Murah alias 

Bijoy Murah beyond reasonable doubt.  Accordingly, the accused Shri Mutu 

Murah alias Bijoy Murah is acquitted from the above section of law on benefit of 

doubt and I exonerate the accused person setting him at liberty forthwith. The 

bail bonds shall stand cancelled after six months. 

   

   14. This case is accordingly disposed of. 

  Given under my hand and seal of this Court on the 27thday of 

April, 2018. 

Dictated and corrected by me. 

 
 
 
 
(SmtiAudriBhattacharyya)                                             
             (SmtiAudriBhattacharyya) 
 Chief judicial Magistrate,                               Chief Judicial Magistrate, 

Tinsukia.                                                              Tinsukia.   
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APPENDIX 
 
 

 
PROSECUTION WITNESSES: 
 
 
P.W1- Sri Ranjit Bhakta 

PW2- Shri Lakhinath Mahato 

PW3- Shri Anil Bhakta 

PW4-Shri Krishna Pahari 

PW5- Shri Sib Gowalla 

PW6- Shri Pitamber Keut 

PW7-Shri Khagendra Nath Das (IO) 

 

PROSECUTION EXHIBITS: 

 

Ext.1- Ejahar, 

Ext.2- extract certified copy of Makum GDE No. 174 dated 06-05-2015. 

Ext.3- Sketch map. 

Ext. 4-Charge-sheet 

 

 

                      (Smti Audri Bhattacharyya) 
             Chief Judicial Magistrate,      

                                                                    Tinsukia.    
  

 

 


